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Ash Neighbourhood Plan Examination
Guildford Borough Council response to Examiner’s Matters and Questions

12 May 2026
Publicity and consultation
Request for a two week consultation
You asked us to: 
place a notice on our website cross referencing your letter, advising that anyone with an interest in the examination may comment on the legal compliance and Basic Conditions changes only
advise that 2 weeks will be provided to submit comments
contact those who made representations at Regulation 16 to alert them to this opportunity. 
A new consultation has been created on the Council’s consultation portal. The text on the page sets out the matters specified in your letter. The consultation homepage is here:
https://guildford.inconsult.uk/ANPE26/consultationHome 
We have contacted the 16 respondents who made comments during the Regulation 16 consultation to notify them of this consultation.
Publishing your letter and subsequent responses
You asked us to place your letter and any subsequent representations on our website. You can see your letter, a representation received from the Muller Property Group (before the consultation formally opened) and the response from Ash Parish Council on our website here: 
https://www.guildford.gov.uk/article/27109/Neighbourhood-planning-in-Ash 
Responses to the consultation will be published on the consultation page and/or the Council’s webpage on the link above.
This letter will be placed on the website above.
Policy ASH8: Energy Efficiency
You asked the council whether it is content with policy Ash8 and its supporting text. We have the following comments.
We noticed that the supporting text for Ash8 at 3.57 refers to Appendix B for guidance on post occupancy evaluation. We believe this should refer to Appendix D. 
We are aware some local plans include policies with post construction testing and post occupancy evaluation, but we don’t have any experience implementing such policies, except for in cases where we ask for applicants to provide post-construction air permeability testing certificates under our local plan energy and ‘fabric first’ policies. The Council is in a difficult position as it lacks experience but needs to consider how such a policy could be implemented.
In our letter to the examiner of March 2026, we made the following comment:
“The clause requires a post occupancy evaluation report and reasonable corrective action for poor energy performance by the applicant. However, unless the scheme is a custom/self-build, if the house has been occupied then it is likely that the applicant is no longer involved with the property, and the owner (likely the occupier or a landlord) would be the one to discharge the condition. Therefore, this clause should not identify the applicant as the person required to submit the report and undertake corrective actions. Presumably the owner should be aware if the condition, but this would likely depend on the buyer’s solicitor advising the buyer correctly.” 
This remains our view and we still have concerns over the use of a condition to secure post-occupancy evaluation. We would like to raise the following additional points for consideration.
National requirements for planning conditions
Planning conditions must meet the test that is set nationally, which includes that they must be reasonable and enforceable. The following applies to the proposal for post occupancy evaluation. Post construction testing would not raise the same concerns. 
Reasonable
Once the developer has vacated the site, the post-occupancy evaluation condition, which is tied to the development, would fall to any new owner discharge rather than the applicant (unless the scheme is a self-build). Additionally, any remediation works to bring the scheme up to the required standard may also fall to owner. The Council is concerned that this could be considered an unreasonable burden to place upon a new owner/occupier in the event of a challenge.
Enforceable
Enforcement would require the Council to be able to control how people maintain their homes (i.e. where remediation is required to bring homes up to the design standard), which is problematic. It would likely not be expedient to take any action, rendering the condition unenforceable.
Legal and basic conditions compliance
New basic condition 
The new basic condition is that the plan:
would not have the effect of preventing development from taking place which— (i) is proposed in the development plan for the area of the authority (or any part of that area), and (ii) if it took place, would provide housing,
It replaces the basic condition that the plan is:
in general conformity with the strategic policies contained in the development plan for the area of the authority.
At the Regulation 14 stage, we raised the issue that policy ASH1 could result in a reduction of the amount of housing delivered within the site allocation in strategic policy A31, and that this did not accord with the ‘general conformity’ basic condition. The submission version of the plan contained amendments that allowed us to remove our objection. Having reviewed the submission plan, we do not think there are any elements of it that would restrict delivery of site A31. Therefore, the impact on Development Plan housing delivery has already been subject to consideration and we do not see a conflict with the new basic condition.
For the avoidance of doubt, we have reviewed the local gap policy in ASH4 and do not have concerns about the impact on housing delivery from that policy. ASH4 states:
“The Neighbourhood Plan defines a Local Gap between Ash and Ash Green as shown on
the Proposals Map for the purpose of preventing the coalescence of the settlements.
Development will not be permitted in this area if it would result in the joining of the two
settlements, or the erosion of their separate identities by virtue of their closer proximity.” 
Our view is that the policy is written in such a way as to allow development in this area as long as it does not result in coalescence, which is the same outcome sought by the A31 site allocation policy where it states: 
“Proposals for the land west of [Ash Green Road] must respect the historical context of this area by preventing the coalescence of Ash, Tongham and Ash Green” and “This must include the provision of a green buffer that maintains separation between any proposed new development and the properties fronting onto Ash Green Road.”
Therefore, we do not object on the basis that the plan does not conform to the new ‘housing delivery’ basic condition.
Climate change mitigation and adaptation
The plan must be designed, so far as is appropriate, to secure that the development and use of land in the neighbourhood area contributes to the mitigation of, and adaptation to, climate change. 
We have reviewed the plan and, taking into account the content of the plan, our view is that the provisions for climate change adaptation and mitigation are appropriate.
Local Nature Recovery Strategy
The plan must be designed to take account of any adopted local nature recovery strategy that applies to the neighbourhood area. The Surrey Local Nature Recovery Strategy has now been adopted and applies across the whole of Surrey.
ASH11 covers Green and Blue Infrastructure. It includes a requirement in clause B for development proposals to align with and contribute to the delivery of the Local Nature Recovery Strategy. Our view is that this is an appropriate approach for this plan and meets the legal requirement.
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